
BE THE CLASSROOM SERIES 
                                                COVID-19: Time to Invest in the Human Right to Science /May/2020   

                                      Deepa Kansra 

 
 

 

P a g e  | 1  

www.betheclassroomseries.com  

 

COVID-19: Time to Invest in the Human Right to Science  

 
Deepa Kansra1 

 

 

Abstract 

 

In light of the current global health crisis, the human right to science can be viewed as the most 

crucial human right. The COVID-19 pandemic has placed the human right to science at the 

heart of several domestic and global agendas. Agendas at the forefront being the status of 

inequalities pertaining to the right to benefits from scientific research, and the existing 

intellectual property frameworks vis-à-vis universal access to the benefits of scientific advances 

relating to COVID-19 .  

Under the international human rights framework, the human right to science finds its place in 

the Universal Declaration of Human Rights [UDHR], the International Covenant on Economic, 

Social, Cultural Rights [ICESCR] and regional human rights frameworks. The right has been 

part of a series of deliberations between the UN organizations, states, and other stakeholders. 

Deliberations have mostly been directed towards elaborating upon the relationship between 

science and human rights and in search of a more concise definition of the right. Despite the 

attention the right has received, it is still vague in terms of its content and related obligations. 

According to the CESCR, state parties in relation to the right, give least attention to in their 

reports and dialogues with the Committee. It is also viewed as the least known, discussed, and 

enforced of the rights recognized in the ICESCR. 

In 2020, the Committee under the International Covenant on Economic, Social and Cultural 

Rights [CESCR hereinafter] issues two statements [General Comment No. 25 on science and 

economic, social and cultural rights and the COVID-19 Statement] bringing the focus on the 

right to science and highlighting its importance in light of the pandemic.  

 
Keywords: right to science, ICESCR, general comments, human rights framework, scientific 
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I. Introduction 

In light of the current health crisis, the human right to science can be viewed as the most crucial 

human right.  

Under the international human rights framework, the right to science finds its place in the 

Universal Declaration of Human Rights [UDHR], the International Covenant on Economic, 

Social, Cultural Rights [ICESCR]2 and regional human rights frameworks. The right has been 

part of a series of deliberations between UN, states and other stakeholders. Deliberations have 

mostly been directed towards elaborating upon the relationship between science and human 

rights and in search of a more concise definition of the right. Despite the attention the right has 

received, it still is vague in terms of its content and related obligations. The Committee under 

the International Covenant on Economic, Social, Cultural Rights [CESCR] has played a central 

role in opening up debates and deliberations on the relationship between science and human 

rights. In 2018, the Committee initiated a general discussion on a draft general comment on 

article 15 of ICESCR.3 In totality, the human right to science can be seen to embody a set of 

principles and obligations reflected in the declarations and resolutions adopted by state and 

non-state entities.  

In context of COVID 19, CESCR in its 2020 Statement writes; pandemics are a crucial 

example of the need for scientific international cooperation to face transnational threats. 

Viruses and other pathogens do not respect borders. Further, the UN Document on Shared 

Responsibility, Global Solidarity4 reads; responding to the socio-economic impacts of COVID-

19 scientific collaboration in the search for a vaccine and effective therapeutics must be 

promoted through initiatives such as the WHO sponsored solidarity trials. Universal access to 

vaccines and treatment must be assured, with full respect for human rights, gender equality 

and without stigma.5 In the more recent interpretations issued by the CESCR [General 

Comment No. 25] on science and economic, social, cultural rights, 6 the core commitments of 

states also include the adoption of mechanisms aimed at aligning government policies and 

programmes with the best available, generally accepted scientific evidence. 7  

 

II. Science & ESC Rights 

The CESCR General Comment No. 25 on economic, social, cultural rights incorporates the 

principles, rights & obligations attached with the right to science. The General Comment aims 

to usher in a series of legislative and other reforms in implementation of the objective of the 

provisions. The subject of science and human rights according to the CESCR is one which 

parties give least attention to in their reports and dialogues with the Committee. Further, the 

 
2 The International Covenant on Economic, Social and Cultural Rights: on the right to enjoy the benefits of 

scientific progress and its applications and other provisions of article 15 on the relationship between science and 

economic, social and cultural rights 

3 64th Session, ICESCR Committee, 2018.  

Available at https://www.ohchr.org/EN/HRBodies/CESCR/Pages/Discussion2018.aspx 
4 March, 2020.  
5 Available at  

https://unsdg.un.org/sites/default/files/2020-03/SG-Report-Socio-Economic-Impact-of-Covid19.pdf 
6 E/C.12/GC/25 
7 ICESCR- General Comment No. 25 on science and economic, social and cultural rights, 2020 
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right to science has been referred to as the least known, discussed, and enforced of the rights 

recognized in the ICESCR, as evidenced, among others, by its occasional appearance in the 

country reports filed with the Committee on Economic, Social and Cultural Rights (CESCR).8 

Another pressing concern highlighted in the General Comment and other documents is the 

unequal distribution of the scientific benefits despite the rapid scientific advancement over the 

years.  

The General Comment No. 25 offers a normative framework for understanding the 

human rights dimensions of scientific advancements and benefits. Emphasis being placed on 

the following themes;  

- First, scope and meaning of Article 15 under ICESCR, the key Covenant right of 

everyone to enjoy the benefits of scientific progress and its applications. Article 15 read 

with Article 27 of the UDHR; everyone has the right freely to participate in the cultural 

life of the community, to enjoy the arts and to share in scientific advancement and its 

benefits. [27 (1)]. 

 

- Second, state obligations to take steps towards conservation, development and 

diffusion of science. 

 

- Third, respect for freedom in scientific research. The CESCR writes; in order to flourish 

and develop, science requires the robust protection of freedom of research…This 

freedom includes, at the least, the following dimensions: protection of researchers from 

undue influence on their independent judgment… the freedom of researchers to freely 

and openly question the ethical value of certain projects and the right to withdraw from 

those projects if their conscience so dictates; the freedom of researchers to cooperate 

with other researchers, both nationally and internationally; and the sharing of 

scientific data and analysis with policymakers, and with the public wherever possible.  

 

- Fourth, limitations on the freedom of scientific research. [GC No. 25, pg.3] 

 

- Fifth, the negative & positive facets of state obligations. The obligations including non-

interference on the part of the state in the freedom of individuals and institutions to 

develop science and diffuse its results, and taking of positive steps for the advancement 

of science (development) and for the protection and dissemination of scientific 

knowledge and its applications (conservation and diffusion).  

 

- Sixth, the principle of non-discrimination. Particularly, in relation to the right to 

participate in and to enjoy the benefits of scientific progress. The state is obligated to 

take steps to eliminate the inequalities that disallow the benefits of science to reach all 

equally.  The GC No. 25 reads; States must adopt the measures necessary to eliminate 

conditions and combat attitudes that perpetuate inequality and discrimination in order 

to enable all individuals and groups to enjoy this right without discrimination, 

including on the grounds of religion, national origin, sex, sexual orientation and gender 

 
8 Andrea Boggio, Bartha M. Knoppers, Jessica Almqvist, and Cesare P.R. Romano, “What is the Human Right to 

Science”, CRISPR Journal, Volume: 2 Issue 3: June 21, 2019.  
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identity, race and ethnic identity, disability, poverty and any other relevant status. [at 

6.] 

 

- Seventh, promotion of international cooperation in the scientific field.  

 

 

III. Human Right to Science- The Content 

The human right to science has several facets, each of which potentially relates to the different 

areas of human life. The right to science is multifaceted9 and inclusive of a bundle of material 

and non-material resources. As simply stated, “right to science” encompasses two distinct but 

interrelated sets of rights: the right of everyone to benefit from advancements in science and 

technology and the so-called rights of science (e.g., the right to freedom of scientific research, 

to intellectual property, to participate in learned societies and travel, etc.).10 

The General Comment No. 25 provides for the following normative content to the right.   

1. DEFINITION OF SCIENCE  

Definition of Science, encompasses natural and social sciences, refers both to a process 

following a certain methodology- doing science, and to the results of this process- knowledge 

and applications. [GC No. 25 , at 2] 

2. BENEFITS OF SCIENTIFIC ADVANCEMENT  

Benefits as under ICESCR & UDHR refer to the material results of the applications of scientific 

research, such as vaccinations, fertilizers, technological instruments and the like.  

Benefits include scientific knowledge and information directly deriving from scientific 

activity, as science provides benefits through the development and dissemination of the 

knowledge itself.  

Benefits include the role of science in forming critical and responsible citizens who are able to 

participate fully in a democratic society. 

3. RIGHT HOLDERS 

The two parties that are entitled to enjoy the benefits of science include the scientists and the 

general population. The CESCR clearly states that any other interpretation would be 

restrictive, rigid and defeating the very objective of the right. [GC. NO. 25 at pg.3] 

 For individuals , the General Comment uses the expression Citizen Science. Citizen 

science implies that doing science does not only concern scientists and professionals. It 

includes ordinary people doing science, and the duty of the state to refrain from preventing 

citizen participation in scientific activities. The way forward in fact is the encouragement 

towards citizen science or the participation of citizens in the enjoyment of scientific benefits 

and advancements.  

 
9 Jessica M. Wyndham and Margaret Weigers Vitullo, “Define the human right to science”, Science Vol. 362 

Issue 6418 [2018]. 
10 Andrea Boggio, Bartha M. Knoppers, Jessica Almqvist, and Cesare P.R. Romano, “What is the Human Right 

to Science”, CRISPR Journal, Volume: 2 Issue 3: June 21, 2019.  
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4. DUTY BEARERS 

Core commitments & duties of the state include;11 

- First, elimination of discriminatory laws- particularly laws which limit the access of 

individuals and groups to information/knowledge/services related to science. 

- Second, in the allocation of resources, priority to be given to research and development 

in areas critical to the enjoyment of economic, social, cultural rights 

- Third, adoption of a national legal/policy framework with a participatory approach to 

matters of science.  

- Fourth, adoption of mechanisms to redress violations and provide legal remedies. 

Particularly, in cases when people are harmed as a result of false and misleading 

information on scientific practices.  

- Fifth, to ensure that state policies are in alignment with the recommendations of 

scientists or the scientific community.  

- Sixth, promotion of accurate scientific information and citizen education.  

 

5. MEASURES- Availability, Accessibility, Quality, Acceptability 

The measures to be taken in furtherance of the right are multifaceted. In context of human right 

to science availability means- States are obligated to invest resources both in scientific progress 

and the distribution and availability of the same to vulnerable and marginalised groups.  

- Accessibility means and includes access to scientific developments, and in particular 

information concerning risks associated with science and technology. 

 

- The principle of non-discrimination also requires the states to remove discriminatory 

barriers that impede persons from participating in scientific progress, for instance, by 

facilitating the access of marginalized populations to scientific education.   

 

 

- Quality in context of right to science includes the most advanced science, generally 

accepted and verifiable science. And also science led by the standards generally 

accepted by the scientific community. 

 

- Acceptability measures indicate that science in terms of benefits and information is 

disseminated in a manner accepted in different social and cultural contexts. The idea 

also directing that scientific education and the products of science should be suited to 

the particularities of populations with special needs, such as persons with disabilities. 

 

 

- Ethics in science indicates that scientific advancements should be undertaken ensuring 

respect for human dignity. [privacy, confidentiality, informed consent- see GC No. 25].  

 

 

 

 
11 See General Comment No. 25 , at 11.  
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6. LIMITATIONS  

Limitations on the applications of science and technology are required to be justified by the 

states. Limitations can be placed to ensure; 

- Safety and quality of products 

- Assessments of risky applications 

- Protection of integrity and dignity of persons [further details, GC. No. 25, p.g. 5]. 

 

 

IV. Critical Areas  

The CESCR Statement in April 2020 was specific to addressing COVID 19 aspects of human 

right to science. 12 The statement lays much emphasis on the quality dimension of science 

stating that the responses to the pandemic should be based on the best available scientific 

evidence to protect public health. On the availability measure  the Committee writes; in the 

aftermath of the pandemic, scientific research should be promoted to learn lessons and 

increase preparedness for possible pandemics in the future. 

A combined reading of General Comment No. 25 and the Statement on the coronavirus 

disease (COVID-19), brings to focus several concerns including the following;  

 

Private Scientific Research and human rights  

 

One key area of discussion is the role of non-state or business entities in light of the human 

right to science. The CESCR views non-state and business entities as being instrumental in 

promoting scientific advancement. However, the large scale privatization of scientific research 

without other considerations is viewed by the CESCR as having negative effects.  

The Statement on the Coronavirus maintains that regulatory measures should be 

adopted to prevent profiteering on … essential medicines and supplies. [pg 4, pt. 17] . The 

Statement reads; states parties should also promote flexibilities or other adjustments in 

applicable intellectual property regimes to allow universal access to the benefits of scientific 

advances relating to COVID-19 such as diagnostics, medicines and vaccines. [page 4, 

recommendation 21] 

 

The non UN initiatives on the agenda are also gaining traction. In March 2020, the 

humanitarian organization Doctors Without Borders [MSF] called for no patents or profiteering 

on drugs, tests, or vaccines used for COVID 19. The call asked governments to take measures 

such as price controls. There is criticism and campaigning against pharmaceutical companies 

gearing to act differently.13 In the more recent initiatives, MSF is advocating for steps to be 

taken to treat medical tools for COVID 19 as Global Public Goods.  

 

 
12 Statement on the coronavirus disease (COVID-19) pandemic and economic, social and cultural rights 

E/C.12/2020/1, April 2020.  

13 Visit msf.org for more details and statements.  
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The General Comment No. 25 on this point elaborates; a balance must be reached between 

intellectual property and the open access and sharing of scientific knowledge and its 

applications, especially those linked to the realization of other economic, social and cultural 

rights, such as the rights to health, education and food…ultimately, intellectual property is a 

social product and has a social function and consequently, States parties have a duty to prevent 

unreasonably high costs for access to essential medicines, plant seeds or other means of food 

production, or for schoolbooks and learning materials, from undermining the rights of large 

segments of the population to health, food and education. [at 13.] 

 The debate can be viewed as bringing the UN and non UN initiatives in 

alignment/agreement. The public goods argument and the social function argument of 

intellectual property can potentially re-define relationships and entitlements in general or in 

specific to the current pandemic.     

 

Inequalities between individuals & states 

As highlighted in the CESCR statements, the inequalities pertaining to the right to benefits 

from scientific research are twofold.  

- First, the unequal distribution of scientific benefits. The concern has been a recurring 

theme in most discussions on the human right to science.14 The mandate arising for the 

state including adoption of policies to reduce inequalities, and prioritizing scientific 

and technological innovations that serve especially the needs of persons living in 

poverty and ensure that these people have access to the technological innovations. [GC 

No. 25, at. 8].  

- Second, concerns over the international disparities among countries. Quoting the 

CESCR; access to research results and their applications should be regulated in a form 

that allows developing countries and their citizens adequate access to these products 

in an affordable manner, such as access to essential medicines… 

 

The Global Solidarity agenda of the UN has in particular been motivated to re-direct resources 

and assistance to communities and regions particularly vulnerable owing to the existing 

inequalities. The above two concerns are currently the subject matter of deliberations within 

domestic and global forums.   

 

 
14 See Reponses to the CESCR initiated General Discussion on General Comment on Article 15. In 

particular, the Working Group on Human Rights and Digital Technology at The American University of 

Paris recommended that the General Comment articulate the responsibilities of States Parties to not only 

respect and protect the rights of vulnerable refugee and migrant communities. Quoting from the 

recommendations  submitted; as with the exercise of all other rights, refugees and migrants are recurrently 

disadvantaged and marginalized in their ability to access their right to enjoy the benefits of science and 

technology.  Education has been interrupted, careers disturbed, and access to information intermittent for 

these vulnerable communities.  The impact of these conditions on the daily lives of refugees and migrants 

when they arrive in transit or host countries cannot be underestimated.  Simply put, they are at a critical 

disadvantage in a myriad of ways… 
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Conclusion  

Even though the General Comment No. 25 lays down a clearer normative framework on the 

human right to science, its influence on stakeholders will not necessarily be immediate. 

Nevertheless, it appears to be the right time to invest in the human right dimensions of science 

and scientific advancement in order to assess states and other entities on clearer standards, 

further motivating them to re-invent and re-think on prevailing approaches and practices on 

universal access to science and related advancements.  
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